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1. Purpose. Thisadvisorycircular(AC) containsguidanceon complyingwith new
Federalstatutoryrequirementsregardingtheconstructionor establishmentof landfills
nearpublic airports.

2. Application. The guidancecontainedin theAC is providedby theFederal
Aviation Administration(FAA) for useby personsconsideringtheconstructionor
establishmentofa municipalsolidwastelandfill (MSWLF) nearapublic airport.
Guidancecontainedhereinshouldbe usedto complywith recentlyenactedMSWLF
site limitations containedin 49 U.S.C. § 44718(d),asamendedby section503 of the
WendellH. FordAviation InvestmentandReformAct for the

21
st Century,Pub.L.

No. 106-181 (April 5, 2000), “Structuresinterferingwith air commerce.” In
accordancewith § 44718(d),asamended,thesesite limitations arenot applicablein
theStateofAlaska.

In addition,thisAC providesguidancefor astateaviationagencydesiringto petition
theFAA for an exemptionfrom the requirementsof § 44718(d),asamended.

3. Related ReadingMaterials.

a. AC - 150/5200-33,HazardousWildlife AttractionsOn orNearAirports, May
1, 1997.

b. Wildlife Strikesto Civil Aircraft in theUnitedStates1990-1998,FAA
Wildlife Aircraft StrikeDatabaseSerialReportNumber5, November1998.

c. Reportto Congress:PotentialHazardsto Aircraft by LocatingWasteDisposal
Sitesin theVicinity ofAirports,April 1996,DOT/FAA/AS/96-1.

d. Title 14, CodeofFederalRegulation,Part139, CertificationandOperations:
LandAirports ServingCertainAir Camers.

e. Title 40,CodeofFederalRegulation,Part258, Municipal SolidWaste
Landfill Criteria.

Someofthesedocumentsandadditionalinformationon wildlife management,
includingguidanceon landfills, areavailableon theFAA’s Airports web siteat
www.faa.gov/arp/arphome.htrn.
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4. Definitions. Definitions for thespecificpurposeofthisAC arefoundin Appendix 1.

5. Background.The FAA hasthebroadauthorityto regulateanddevelopcivil aviation
undertheFederalAviation Act of 1958,49 U.S.C. § 40101,et. seq.,andotherFederal
law. In section1220oftheFederalAviation ReauthorizationAct of 1996,Pub.L. No.
104-264(October9, 1996), theCongressaddeda newprovision, section(d), to 49 U.S.C.
§ 44718to be enforcedby theFAA andplacinglimitations on theconstructionor
establishmentof landfills nearpublicairportsfor thepurposesof enhancingaviation
safety. Section503 oftheWendellH. FordAviation InvestmentandReformAct for the

21stCentury(AIR-21),Pub.L. No. 106-181(April 5, 2000)hasreplacedsection1220of
the 1996 ReauthorizationAct, 49 U.S.C.§ 44718 (d), with newlanguage.Specifically,
thenewprovision,§ 44718(d),asamended,was enactedto furtherlimit theconstruction
or establishmentof aMSWLFnearcertain.smallerpublic airports.

In enactingthis legislation,Congressexpressedconcernthat aMSWLFsitednearan
airportposesapotentialhazardto aircraftoperationsbecausesuchawastefacility
attractsbirds. Statisticssupportthefactthatbird strikesposea realdangerto aircraft.
An estimated87 percentofthecollisionsbetweenwildlife andcivil aircraftoccurredon
ornearairportswhenaircraftarebelow2,000feetabovegroundlevel (AGL). Collisions
with wildlife at thesealtitudesare especiallydangerousas aircraftpilots haveminimal
time to recoverfrom suchemergencies.

Databasesmanagedby FAA andtheUnitedStatesAir Forceshowthat morethan 54,000
civil andmilitary aircraft sustainedreportedstrikeswith wildlife from 1990 to 1999
(28,150civil strikesand25,853military strikes). Between1990-1999,aircraft-wildlife
strikesinvolving U. S. civil aircraftresultin over $350millionlyearworthof aircraft
damageandassociatedlossesandover460,000hours/yearofaircraftdowntime.

From 1990 to 1999,waterfowl,gullsandraptorswere involved in 77%ofthe2,119
reporteddamagingaircraft-wildlife strikeswherethebird wasidentified. Populationsof
Canadageeseandmanyspeciesof gullsandraptorshaveincreasedmarkedlyoverthe
lastseveralyears. Further,gulls andCanadageesehaveadaptedto urbanandsuburban
environmentsand, alongwith raptorsandturkeyvultures,arecommonlyfoundfeeding
or loafing on or nearlandfills.

In light of increasingbird populationsandaircraft operations,theFAA believeslocating
landfills in proximity to airportsincreasestherisk ofcollisionsbetweenbirds and
aircraft. To addressthis concern,theFAA issuedAC 150/5200-33,HazardousWildl?,fe
AttractionsOn or NearAirports, to provideairportoperatorsandaviationplannerswith
guidanceon minimizingwildlife attractant. AC 150/5200-33recommendsagainst
locatingmunicipalsolid wastelandfills within five statutemiles ofan airportif the
landfill maycausehazardouswildlife to moveinto or throughtheairport’s approachor
departureairspace.
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6. General. Usingguidanceprovidedin thefollowing sections,persons
consideringconstructionorestablishmentof a landfill shouldfirst determineif the
proposedfacility meetsthedefinition ofa newMSWLF (seeAppendix1). Section
44718(d),asamended,appliesonly to anewMSWLF. It doesnot applyto theexpansion
ormodificationofan existingMSWLF,anddoesnot applyin the StateofAlaska. If the
proposedlandfill meetsthedefinition ofanewMSWLF, its proximity to certainpublic
airports(meetingthecriteriaspecifiedin Paragraph8 below) shouldbe determined.If it
is determinedthat anewMSWLFwould be locatedwithin six miles of suchapublic
airport,theneithertheMSWLF shouldbe plannedfor an alternatelocationmorethan
6 miles from theairport,or theMSWLF proponentshouldrequesttheappropriateState
aviationagencyto file apetition for an exemptionfromthestatutoryrestriction.

In additionto therequirementsof § 44718(d),existing landfill restrictionscontainedin
AC 150/5200-33,HazardousWildlifeAttractionsOn or NearAirports (seeParagraph5,
Background)alsomaybe applicable. Airport operatorsthathaveacceptedFederalfunds
haveobligationsunderFederalgrantassurancesto operatetheirfacilities in safemanner
andmustcomplywith standardsprescribedin advisorycirculars,including landfill site
limitations containedin AC 150/5200-33.

7. Landfills Coveredby the Statute. The limitations of § 44718(d),asamended,
only applyto anewMSWLF (constructedorestablishedafterApril 5, 2000). The
statutorylimitations arenot applicablewhereconstructionor establishmentof aMSWLF
beganon or beforeApril 5, 2000,or to an existingMSWLF (receivedputresciblewaste
on orbeforeApril 5, 2000). Further,an existing MSWLF that is expandedor modified
afterApril 5, 2000,would notbeheldto thelimitations of § 44718(d),asamended.

8. Airports Coveredby the Statute. The statutorylimitationsrestrictingthe
locationofanewMSWLFnearan airportapplyto only thoseairportsthatarerecipients
ofFederalgrants(undertheAirport andAirway ImprovementAct of 1982,asamended,
49 U.S.C. § 47101,etseq.)andto thosethatprimarily servegeneralaviationaircraft and
scheduledaircarrieroperationsusingaircraftwith lessthan60 passengerseats.

While theFAA doesnotclassifyairportspreciselyin this manner,theFAA does
categorizeairportsby thetypeofaircraftoperationsservedandnumberof annual
passengerenplanements.In particular,theFAA categorizespublic airportsthatserveair
carrieroperations.Theseairportsareknownascommercialserviceairports,andreceive
scheduledpassengerserviceandhave2,500ormoreenpianedpassengersperyear.

Onesub-categoryof commercialserviceairports,nonhubprimaryairports,closely
matchesthestatuterequirement.Nonhubprimaryairportsaredefinedascommercial
serviceairportsthatenplanelessthan0.05 percentofall commercialpassenger
enpianements(0.05percentequatedto 328,344enpianementsin 1998)but morethan
10,000annualenplanements.While theseenplanementsconsistofboth largeandsmall
air carrieroperations,mostareconductedin aircraftwith lessthan60 seats.These
airportsalso areheavilyusedby generalaviationaircraft,with anaverageof 81 based
aircraftpernonhubprimaryairport.

3



8/26/00 AC 150/5200-34

In addition,theFAA categorizesairportsthatenplane2,500to 10,000passengers
annuallyasnon-primarycommercialserviceairports,andthoseairportsthatenplane
2,500or lesspassengersannuallyasgeneralaviationairports. Bothtypesofairportsare
mainly usedby generalaviationbut in someinstances,theyhaveannualenplanements
that consistof scheduledair carrieroperationsconductedin aircraftwith lessthan60
seats.Ofthenon-primarycommercialserviceairportsandgeneralaviationairports,only
thosethathavescheduledair carrieroperationsconductedin aircraftwith lessthan60
seatswould be coveredby the statute. Thestatutedoesnotapply to thoseairportsthat
serveonly generalaviationaircraftoperations.

To complywith the intent of thestatute,theFAA hasidentifiedthoseairportsclassified
asnonhubprimary,non-primarycommercialserviceandgeneralaviationairportsthat:

1. Arerecipientsof Federalgrantunder49 U.S.C.§ 47101,et. seq.;
2. Are undercontrolofapublic agency;
3. Servesomescheduledair carrieroperationsconductedin aircraftwith less

than60 seats;and
4. Havetotalannualenplanementsconsistingofatleast51%of scheduledair

carrierenplanementsconductedin aircraftwith lessthan60 passenger
seats.

Personsconsideringconstructionorestablishmentof anewMSWLF shouldcontactthe
FAA to determineif an airportwithin six statutemiles ofthenewMSWLF meetsthese
criteria (seeparagraph11 below for informationon contactingtheFAA). If theFAA
determinestheairportdoesmeetthesecriteria,then§ 44718(d),asamended,is
applicable.

An in-depthexplanationof how theFAA collectsandcategorizesairportdatais available
in theFAA’s NationalPlanofIntegratedAirport Systems(NPIAS). This reportanda list
ofairportsclassifiedasnonhubprimary,non-primarycommercialserviceandgeneral
aviationairports(andassociatedenplanementdata)are~avai1abie-on-the-FAA’s Airports
web siteathttp://www.faa.gov/arp/41 Ohome.htm.

9. Separation distancemeasurements.Section44718(d),as amended,requiresa
minimumseparationdistanceof six statutemilesbetweena newMSWLF andapublic
airport. In determiningthis distanceseparation,measurementsshouldbemadefrom the
closestpoint ofthe airportpropertyboundaryto theclosestpoint oftheMSWLF property
boundary. Measurementscanbe madefrom aperimeterfenceif the fenceis co-located,
orwithin closeproximity to, propertyboundaries.It is the responsibilityofthenew
MSWLF proponentto determinetheseparationdistance.

10. Exemption Process.Under§ 44718(d),asamended,theFAA Administrator
mayapprovean exemptionfrom thestatute’slandfill locationlimitations. Section
44718(d),asamended,permitstheaviationagencyofthestatein which theairport is
locatedto requestsuchan exemptionfrom theFAA Administrator. Any persondesiring
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suchanexemptionshouldcontacttheaviationagencyin thestatein whichtheaffected
airport is located. A list ofstateaviationagenciesand contactinformationis availableat
theNationalAssociationofStateAviation Officials (NASAO) websiteat
www.nasao.orgorby callingNASAO at (301)588-1286.

A stateaviationagencythat desiresto petition theFAA for an exemptionshouldnotify
theRegionalAirportsDivision Manager,in writing, at least60 dayspriorto the
establishmentorconstructionof aMSWLF. Thepetitionshouldexplainthenatureand
extentofreliefsought,andcontaininformation,documentation,views,or argumentsthat
demonstratethat an exemptionfrom thestatutewould nothaveanadverseimpacton
aviationsafety. Informationon contactingFAA RegionalAirports Division Managers
canbe foundon theFAA’s websiteatwww.faa.gov.

After consideringall relevantmaterialpresented,theRegionalAirports Division
Managerwill notify thestateagencywithin 30 dayswhethertherequestfor exemption
hasbeenapprovedordenied. The FAA mayapprovearequestfor an exemptionif it is
determinedthat suchan exemptionwould haveno adverseimpacton aviationsafety.

11. Information. Forfurtherinformation,pleasecontacttheFAA’s Office ofAirport
SafetyandStandards,Airport SafetyandCertificationBranch,at(800)842-8736,Ext.
73085or via emailatWebmasterARP@faa.gov.Any information,documentsand
reportsthatareavailableon theFAA websitealsocanbe obtainedby callingthe toll-free
telephonenumberlistedabove.

DAVID L. BENNETF
Director,Office of Airport SafetyandStandards
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Appendix 1

APPENDIX 1. DEFINITIONS.

The following aredefinitions for thespecificpurposeofthis advisorycircular.

a. Constructamunicipalsolidwastelandfill meansexcavateorgradeland,orraise
structures,to preparea municipalsolidwastelandfill aspermittedby theappropriate
regulatoryorpermittingauthority.

b. Establishamunicipalsolidwastelandfill (MSWLF) meansreceivethe first load
ofputresciblewasteon site for placementin apreparedmunicipalsolidwastelandfill.

c. Existingmunicipal solidwastelandfill (MSWLF) meansa municipalsolid waste
landfill thatreceivedputresciblewasteon orbeforeApril 5, 2000.

d. Generalaviationaircraftmeansany civil aviationaircraftnot operatingunder
14 C.F.R.Part 119, Certification: Air carriersandcommercialoperators.

e. Municipal solidwastelandfill (MSWLF) meanspublicly orprivatelyowned
discreteareaoflandoran excavationthatreceiveshouseholdwaste,andthat is nota land
applicationunit, surfaceimpoundment,injectionwell, orwastepile, asthosetermsare
definedunder40 C.F.R. § 257.2. A MSWLFmayreceiveothertypesofRCRA subtitle
D wastes,suchas commercialsolidwaste,nonhazardoussludge,small quantitygenerator
wasteandindustrialsolidwaste,asdefinedunder40 C.F.R. § 258.2. A MSWLF may
consistof eitherastandaloneunit or severalcells thatreceivehouseholdwaste.

f. Newmunicipal solidwastelandfill (MSWLF) meansa municipalsolid waste
landfill thatwasestablishedorconstructedafterApril 5, 2000.

g. Person(s)meansan individual, firm, partnership,corporation,company,
association,joint-stockassociation,orgovernmentalentity. It includesatrustee,
receiver,assignee,or similar representativeof anyofthem(14C.F.R.Part 1).

h. Public agencymeansa Stateorpolitical subdivisionofa State;a tax-supported
organization;or anIndiantribeorpueblo(49 U.S.C. § 47102(15)).

i. Publicairportmeansan airportusedor intendedto be usedfor public purposes
that is underthecontrolof apublic agency;andofwhichtheareausedor intendedto be
usedfor landing, taking off, orsurfacemaneuveringofaircraft is publicly owned
(49 U.S.C.§ 47102(16)).

j. Putresciblewastemeanssolidwastewhich containsorganicmattercapableof
beingdecomposedby micro-organismsandofsuchacharacterandproportionasto be
capableofattractingorprovidingfood for birds(40 C.F.R. § 257.3-8).

k. Scheduledair carrieroperationmeansany commoncarriagepassenger-carrying
operationfor compensationorhire conductedby an air carrierorcommercialoperatorfor
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which theair carrier,commercialoperator,or theirrepresentativesoffers in advancethe
departurelocation,departuretime, andarrival location. It doesnot includeany operation
that is conductedasa supplementaloperationunder14 C.F.R.Part 119, or is conducted
asa public charteroperationunder14 C.F.R.Part380 (14 C.F.R. § 119.3).

I. Solidwastemeansany garbage,or refuse,sludgefrom a wastewatertreatment
plant, watersupplytreatmentplant, or air pollutioncontrol facility andotherdiscarded
material,includingsolid, liquid, semi-solid,or containedgaseousmaterialresultingfrom
industrial,commercial,mining, andagriculturaloperations,andfrom community
activities,butdoesnot includesolid ordissolvedmaterialsin domesticsewage,or solid
or dissolvedmaterialsin irrigation returnflows or industrialdischargesthat arepoint
sourcessubjectto permitunder33 U.S.C. § 1342,or source,specialnuclear,or by-
productmaterialasdefinedby theAtomic EnergyAct of 1954,asamended(68 Stat.923)
(40C.F.R. § 258.2).
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